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GENERAL  FRAMEWORK  OF  LAW  AND  PROCEDURE 
WITHIN  WHICH  LOCAL  GOVERNMENTS  OPERATE 
IN  MONTANA 


INTRODUCTION 


This  report  is  intended  to  supplement  and  accompany  the  pre- 
ceding analysis  (-^18-a)  of  the  Federal  land  acquisition  project  in 
Phillips  County,  Montana,  entitled,  "Public  Finance  Aspects  of  the 
Montana-Milk  River  Land  Acquisition  Project,  LA-MT-2,  in  Phillips 
County,  Montana." 

The  statutes  digested  and  cited  herein  are  not  exhaustive,  but 
have  been  selected  in  consideration  of  their  applicability  to  the 
problems  and  suggested  remedial  measures  outlined  in  the  major  re- 
port.    Discussion  of  county  organization  and  government  is  of  an 
informal  nature,  taken  largely  from  recent  Montana  Experiment  Station 
publications  dealing  with  county  organization  and  finance,  as  indicated 
in  the  footnotes.     This  treatment  was  considered  adequate  in  view 
of  our  convictions  that  the  effects  of  the  Federal  program  upon 
county  organization  in  the  instance  of  this  project  are  likely  to 
be  only  t.  Ivial,  and  the  further  consideration  that  if  reorganization 
of  county  government  is  to  be  recommendeo  for  this  area,  such  recom- 
mendation would  require  a  much  more  profound  study  of  county  govern- 
ment than  has  here  been  attempted.     That  study  would  obviously 
encompass  many  factors  to  which  the  Fe.  eral  program  bears  only  an 
indirect  relation.    While  sue),  a  study  would  be  of  great  value,  it 
was  not  considered  to  lie  in  the  province  of  research  limited  by 
policy  to  problems  closely  related  to,  affected  by,  or  growing  out 
of  the  Federal  land  purchase  program. 

School  districts,  on  the  other  hand,  arc  being  profoundly  af- 
fected by  the  land  acquisition  and  resettlement  programs.  The 
revenue  system  of  districts  depending  lrrgely  upon  the  property  tax 
must  necessarily  be  distr.rocd  by  tax  exemption  of  a  considerablo 
acreage  of  land  formerly  productive,  however  sporadic,  of  tax  reve- 
nues *     Likewise,  the  shifting  about  of  population  will  influence 
future  school  requirements.     The  combination  of  these  two  major 
influences  means  that  numerous  local  districts,  many  of  which  are 
already  out  of  adjustment  with  the  school  situation  in  the  county  as 
a  whole,  will  find  it  difficult  or  impossible  to  maintain  independent 
schools,  and  many  of  them  will  not  be  justified  in  maintaining  sepa- 
rate identity,  since  their  function  of  providing  schools  may  be 
greatly  diminished  or  entirely  dostroyed  as  a  result  of  population 
movement  from  the  area  encompassed  by  the  district. 
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In  the  opinion  of  the  writer,  and  of  students  of  rural  school 
organization  generally,  the  highest  economy  in  the  provision  and 
maintenance  of  rural  schools  can  be  achieved  only  where  administra- 
tive and  tax  levying  units  embrace  at  least  one  and  preferably  a 
considerable  number  of  attendance  units.    With  regard  to  Phillips 
County,  there  appears  no  alternative  to  substantial  increase  in  the 
size,  and  reduction  in  number,  of  school  districts,  particularly 
in  view  of  the  widespread  and  serious  disturbance  of  the  present 
school  organization  resulting  from  the  Federal  program.  There 
appears  no  logical  reason  for  stopping  short  of  a  county  unit  system 
for  rural  schools,  in  which  all  the  territory  in  the  county,  with 
the  exception  of  Malta,  and  perhaps  Dodson  and  Saco,  would  comprise 
one  school  district. 

Accordingly,  the  statutes  cited  with  regard  to  school  organi- 
zation, functions,  and  finance,  include  all  statutes  which  were  con- 
sidered as  bearing  directly  upon  reorganization  in  this  direction, 
with  the  exception  of  those  pertaining  to  high  schools  and  high 
school  districts.    Ail  citations  are  to  the  Revised  Code  of  Montana, 
1S35,  by  Chapter  and  section. 


A.  County  Government,  Organization  and  Functions 

Local  government  in  Montana  is  administered  by  the  county,  the 
school  district,  and  incorporated  cities  and  towns.     The  civil  town- 
ship exists  only  nominally  for  the  purpose  of  conducting  elections, 
and  for  the  electing  of  constables. 

The  county  is  the  dominant  unit  of  government.     In  addition  to 
its  re spons ibi lity  as  a  local  administrative  unit,  it  is  the  fiscal 
agent  of  all  other  units  in  the  assessment,  collection,  and  apportion- 
ment of  taxes.     It,  is  directly  responsible  for  local  general  govern- 
ment, protection  of  life  and.  property,  conservotion  of  health  and 
sanitation,  construction  and  maintenance  of  roads,   (other  than  State 
end  Federal),  bridges. and  ferries,  charities,  hospitals,  and  correc- 
tions, and  other  miscellaneous  services.     It  contributes  directly 
toward  the  support  of  local  schools  through  a  general  tax  levy  of  6 
to  8  mills,  proceeds  of  which  are  apportioned  to  the  various  districts 
on  the  basis  of  the  school  census.     The  county  enforces  tax  payments 
through  the  sale  of  tax  certificates,  and  in  event  of  non-payment 
may  ultimately  take  title  to  the  lands. 

The  General  property  tax  constitutes  the  major  source  of  county 

revenue.     In  1933,  about  85.6  percent  of  all  county  revenues  were 

received  from  general  and  special  (poll)  taxes;  7.2  percent  from 

motor  vehicle  license  taxes;  4.2  percent  from  fees,  gifts,  rent, 
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interest,  and  earnings;  and  the  remaining  5  percent  from  miscel- 
laneous sources',  l/    Approximately  throe-fourths  of  all  property 
taxes ' in  the  State  are  levied  by  the  county.    This  estimate  in- 
cludes the  county-wide  levy  of  6  to  8  mills  levied  for  support  of 
common  schools.  Zj    Montana  counties  operate  under  a  budget  law 
passed  by  the  State  legislature  in  1929.     This  lew  imposes  definite 
restrictions  upon  county  expenditures.     In  addition  to  these  re- 
strictions, tux  limits  are  set  for  certain  purposes,  as  subsequently 
shown. 


1.  r.'iontr.na  counties  are  classified  according  to  taxable  valuatioi 
as  shown  in  the  following  schedule* 

Class  Taxable  Valuation 


First  -  $50,000,000  or  more 

Second  -  30,000,000  to  £50,000,000 

Third  -  20,000,000  to  30,000,000 

Fourth  -  15,000,000  to  20,000., 000 

  Fifth  -  10,000,000  to  15,000,000 

Sixth  -  5,000,000  to  10,000,000 

Seventh  -  less  than  5,000,000 

In.  1935  Montana  had  no  counties  of  the  first  or  second  class,  one 
third-class,  two  fourth-class,  four  fifth-class,  sixteen  sixth-class, 
and  thirty- three  seventh- class  counties. 

The  following  officers  arc  required  by  law,  and  the  indicated 
salaries  prescribed,  according  to  the  class  of  county.  Provisions 
governing  counties  above  fourth  class  arc  not  enumerated  since,  only 
one  such  county  exists  in  the  State. 


V 

y 


R.  R.  Renne  "Montana  County  Organization,  services,  and  costs." 

Montana  Experiment  Station  Bulletin  298,  April  1935. 

Ibid. 
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Annual  Salaries  of  County  Officers 


Office  :     4th       :       5th         :         6th  '        :  7th 


Assessor  2,500  2,250  1,800  1,500 

Attorney  (a)  2,500  2,000  1,800  1,500 

Auditor  (b)  2,250  - 

Clerk  &  recorder  2,500  2,500  2,000  1,800 

Clerk  of  Court  2,500  2,500  1,800  1,800 

Sheriff  (c)  2,750  2,750  2,250  2,000 

Supt..  of  Schools  2,400  2,000  2,000  1,800 

Treasurer  2,500  2,500  2,000  1,800 


Commissioners  $8  per  diem  -  number  of  days  limited. 
Surveyor  —      ^7  per  diem  while  on  county  business. 
Coroner  --        $5  per  diem  while  on  county  business. 
Public  Admin- 
istrator --  paid  on  fee  basis  -  commission. 

(a)  One-half  Attorney's  salary  is  paid  by  the  State. 

(b)  Only  first  to  fourth  class  counties  have  auditors. 

(c)  Sheriff  also  receives  fees  for  mileage  and  prisoners. 

District  Court  Clerks  are  elected  for  four-year  terms,  county  com- 
missioners for  six  years,   and  all  other  officers  for  two  years.  All 
may  be  reelected  indefinitely  except  the  treasurer,  who  may  not  hold 
his  office  more  than  two  consecutive  terms.    He  may,  however,  be  sub- 
sequently reelected,  after  one  intervening  term. 

2.  Forms  of  County  Government.     The  county  is  set  up  as  a  government 
unit  under  State  laws,   and  exercises  such  powers  as  are  extended  to 
it  by  the  constitution  and  by  the  laws  of  the  State.    An  amendment 
to  the  constitution  in  1922  authorized  the  State  legislature  by  gen- 
eral or  special  act  to  provide  any  plan  or  form  of  government  for 
counties,   subject  to  referendum  in  the  individual  county.     Under  this 
amendment  and  by  subsequent  enactment  the  following  modifications  in 
the  form  of  county  government  are  specifically  authorized: 

a.     The  separate  corporate  government  of  any  county  and  of 

each  city  and  town  therein  may  be  abandoned  and  terminated 
and  they  may  all  be  consolidated  into  one  municipal  cor- 
poration and  government.     Supplement  1923-27,  C.  64a,  Sec. 
5520. 

A  manager,  who  is  the  chief  executive  of  the  municipality, 
is  appointed  by  the  commission  who  also  fixes  his  salary. 
Supplement  1923-27,   Sec.  5520.32. 


b.  County  Manager  forr  of  Government . 

Upon  a  petition  filed  with  the  Board  of  County  Commis- 
sioners  signed  by  not  less  than  20  percent  of  the  whole 
number  of  voters  who  voted  at  the  last  general  election 
asking  that  a  referendum  be  held  on  the  question  of 
adopting  the  county  manager  form  of  government,  it  shall 
be  the  duty  of  the  Board  of  County  Commissioners  to  sub- 
mit the  question  at  the  next  regular  election  or  call 
a  special  election  for  the  purpose. 

If  a  majority  of  the  votes  cast  on  bhe  question  shall  be 
in  favor  of  the  County  Manager  form  of  government,  it 
shall  go  into  effect  at  a  date  designated  in  the  peti- 
tion.    1933  Cession  Lews,  Chap.  56,  Sec.  1. 

c.  Consolidation  of  any  two  or  more  county  offices  Z/  may  be 
affected  by  first  filing  a  petition  with  the  County  Board 
of  Commissioners.     The  petition  should  state  the  reasons 
why  such  consolidation  is  believed  to  be  for  the  best 
interests  of  the  taxpayers  of  the  county  and  should  be 
signed  by  at  least  twenty-five  percent  of  the  qualified 
electors  of  the  county.     The  Board  must  then  conduct  a 
hearing,  render  a  decision  and  issue  an  order  within  5 
days  afterward.     1935  Session  Laws,  C,   125,  Sees.   1,  2, 

&  s. 

d.  An  amendment  to  Article  XVI  of  the  sta.te  Constitution, 
provides  that  counties  can  be  abandoned,  abolished,  and/or 
consolidated  in  whole  or  in  part  with  any  other  county 
only  by  a  majority  vote  of  the  qualified  electors  in  each 
county  concerned,  as  expressed  at  general  or  special  elec- 
tion.    (S.  L.  1935.     C.  102-S. 

3.     Classified  property  tax.     Property  in  Montana  is  classified  for 
purposes  of  taxation  Into  seven  classes.     All  classes  are  required  to 
be  assessed  at  full  cash  or  market  value.     This  is  called  the  assessed 
value.     Tho  taxable  value  (actual  basis  of  taxation)  of  the  various 
classes  of  property  is  computod  on  different  percentages  of  assessed 
value,  according  to  the  following,  schedule: 


3/    Does  not  incl\idc  the  offices  of  Clerk  of  Court,  Justices,  or 

prosecuting  attorney. 
4/    This  amendment  was  submitted  to  the  electors  in  the  November 

elections,  1936  and  passed. 
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Percent  of  assos'sed 


Clcissos  of  property  value  taxes 

— .  -J  -r-  —  £  i  »  -    

1.  Wet  proceed?  of  mining  claims,  Mineral 
reservations,  etc.  --.„.-------  100$ 

2.  Household  goods ,  clothing,  tools,  etc.  20% 

3.  Livestock,  poultry,  etc.  -------  Z3-l/Z% 

4.  Land,  Lots,   Improvements ,  machinery    -  30% 

5.  Moneys  and  credits  ----------  7% 

6.  Moneyed  capital.  -  competitive  (brnks }  Z0% 

7.  All  other  property,  including  public 

utilities  I-"---  40^ 


Agricultural  real  estate  (class  41  is  subclassif ied  as  irrigated, 
tillable,  dry-land,  end  grazing,  with  nu.mcric.al  grades  for  each 
sub-class.    Value  is  assessed  according  to  c  definite  schedule 
for  each  class  and  numerical  grade. 

Utility  property  and  livestock  are  assessed  by  the  State 
Board  of  Equalization,  but  subject  to  taxation  by  the:  local  juris- 
diction.     Assessment  of  net  proceeds  of  nines  is  regulated  by 
the  State*    All  other  property  is  both  assessed  and  taxo-d  by  the 
county.     Property  subject  to  the  general  property  tax  may  "be 
grouped  into  four  major  classes:     real  estate,  personalty,  rail- 
roads, and  other  utilities  and  mines.     This  is  substantially  the 
grouping  used  by  the  county  clerk  in  his  annual  report,  and  the 
one  which  offers  the  best  opportunity  for  analysing  the  distribu- 
tion of  taxable  property  by  classes  at  the  present  time  and  for 
recent  years  to  show  trends, 

4.  County  Tax  Limitation.    Each  county  officer  is  required,  under 
the  budget  law  of  1929,  to  submit  to  the  commissioners  an  itemized 
estimate  of  non-tax  revenues  and  requisite  expenditures  of  his 
office  for  the  ensuing  fiscal  year.      On  the  basis  of  the  indivi- 
dual office  budgets,  the  commissioners  fix  the  budget  for  the  county 
as  a  whole,  and  determine  the  rate  cf  tax  levy  required  to  raise 
the  necessary  amount  for  each  fund,  ever  and  above  non-tcac  revenues. 

In  addition  to  restrict! one  imposed  by  the-  buda.ct  Iowa,  limita- 
tions are  placed  upon  the  rate  of  tax  levy  for  certain  county  funds. 
These  limitations  are  as  follows: 

(See  next  page) 
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:                   Fund  : 

Minimum 

Maximum  : 

:  County  general  fund  : 
:        road  fund  : 
:        bridge  fund      ./  : 
:        poor  fund  : 
:        high  schools    b/  : 
:        common  school  fund  : 

6  mills 

:          16  nills  : 
:           6  ni lis  : 
:           2  mi  lis  : 

: 

7  mills 

: 

iy    Additional  levies  for  bridgos  may  be  made  i:    counties  having 

excessive  linear  foot  of  bridges,  and  smell  taxablo  valuation, 
b/    Where  7  mills  will  not   .produce  .£125  per  enrolled  resident 
high  school  pupil,  sufficient  tax  may  bo  levied  to  raise 
this  amount. 

5.  Debt  li-.iit,.tion.     <$ho  State  constitution  (Article  XIII)  fixes  the 
maximum  indebtedness  which  any  county  may  incur  at  5  percent  of  the 
full  value  of  taxable  property  therein.     Further  restrictions  within 
the  constitutional  limit  of  5  percent  have  boon  imposed  by  the  legis- 
latures of  1931  and  1933.     Bonds  for  purposes  of  acquisition  of  sites 
or  construction  of  public    highways,  buildings  and  bridges,  end  for 
refunding  purposes,  may  be  issued  by  resolution  of  the  board  of  county 
commissioners,  for  terms  of  years  varying  with  the  purpose.    For  any 
other  purpose,  no  bonds  may  be  issued,  unless  authorized  at  a  special 
election  called  in  response  to  petition  by  not  less  than  20  percent 

of  the  qualified  electors  who  are  taxpayers  on  property  within  the 
county.     Forty  percent  of  the  qualified  electors  entitled  to  vote 
must  vote  on  the  question,  and  a  majority  of  votes  cast  is  required 
to  carry  the  issue. 

6.  Prccodure  in  Handling  Tax  Delinquency.     Taxes  are  payable  in  two 
portions,   the  first  half  be coming  delinquent  if  not  paid  on  Kcvcmber 
30,  and  the  s  ccond  half  on  May  31  of  the  following  yor.r.    Y.hore  taxes 
are  delinquent  more  than  one  year,  the  oldest  delinquent  tax  cannot 
be  accepted  unless  taxes  for  all  subsequent  years  aro  also  paid. 

The  law  sotting  the  rates  for  penalty  and  interest  has  boon  fre- 
quently changed  in  recent  years.     Penalty  for  years  prior  to  1923  was 
10  percent,  and  for  the  years  1925  to  1930  inclusive,  5  percent. 
Interest  at  the  r  to  cf  12  percent  p  .:  annum  to  ..'arch  16,  1935,  and 
8  percent  thereafter  was  added  fco  taxes  of  1930  and  prior  years.  If 
the  first  half  wont  delinquent,  the  entire  tax  was  considered  delin- 
quent, interest  boinu  computed  from  bocembcr  first.     For  the  1931 
and  1932  taxes.,  tho  pr-.alty  was  5  percent  and  interest  two-thirds  of 
one  percent  per  month  (8  percent  per  annum)  and  the  law  changed  so 
that  if  the  first  half  wont  delinquent,  penalty  and  interest  were 
computed  only  on  the  half  f»oing  delinquent  rather  thr.n  on  tho  cntiro 
tax  as  had  previously  boon  the  ca.-e.     In  1933  tho  penalty  was  re- 


duced  from  5  to  2  percent.  5 


The  County  Treasurer  is  required  to  publish  notice  of  sale  of 
property  upon  whi ch  delinquent  taxes  arc  a  lien,  on  or  before  the 
last  Monday  in  December  and  the  last  Monday  in  Juno  each  year,  un- 
less prior  to  said  time  the  delinquent  taxes  together  with  all 
penalty  interest  and  costs  are  paid.     The  time  of  sale  must  be  not 
less  than  twenty- one  nor  more  than  twenty-eight  days  after  publica- 
tion of  the  first  notice  (Comp.  Stat.  1921,  ch.  173,  Sec.  2186). 
Apparently  two  months  may  elapse  between  actual  delinquency  date 
and  the  date  of  sale, 

a.  Redemption.     Any  person,  firm,  or  corporation  has  the 
right  to  redeem  from,  a  tax  sale  any  real  estate  which  they  own  or 
against  which  they  hold  a  mortgage  or  other  lien  or  in  which  they  have 
any  interest,  and  if  the  real  estate  has  been  assessed  and  sold  to- 
gether with  other  property,  it  is  the  duty  of  the  county  treasurer 
to  apportion  the  tax  which  should  have  been  assessed  o.gainst  the  real 
estate  to  be  redeemed,  as  if  the  property  had  been  separately  assessed. 
(Suppl.   1923-27  C.   173.     Sec.  2211). 

Property  nay  be  redeemed  within  36  months  from  the  dote  of  sale, 
or  at  any  time  prior  to  the  giving  of  notice  end  the  application  for 
a  deed,  provided,  however,  that  in  a+1  cases  where  not  more  than  four 
years'  taxes  ore  delinquent,  no  tax  deed  shall  be  issued  in  less' than 
five  years  from  the  date  of  sale.    Anyone  entitled  to  redeem  may, 
by  the  payment  of  the  current  taxes  and  the  deli que nt  taxes  for  the 
second  and/ or  any  subsequent  year  with  interest  md  penalty,  secure 
an  extension  of  the  redemption  period  up  to  five  years  from  the  date 
of  sale  of  the  certificate.     (Comp.  Stat.  1921  C.  173,  Sec.  2201  as 
amended  by  S.  L.  1933  C.  125  S.  l) 

While  the  language  of  those  sections  is  not  entirely  clear,  it 
appears  that  the  normal  redemption  period  is  36  months,  and  that 
application  for  a  deed  within  that  time  acts  as  a.  bar  to  further 
redemption,  but  that  a  deed  cannot    bo  secured  before  5  yoars  from 
the  date  of  sale.    However ,  if  the  delinquent  taxes  for  one  or 
more  years  (and  apparently  this  cannot  include  the  first  year)  are 
paid,  the  redemption  period  is  extended  to  the  full  five  yoars;  in 
this  case  the  payment  would  serve  as  a  bar  to  application  for  deed. 
However,  unless  the  balance  of  the  delinquency,  together  with  all 
penalties,  interest,  costs,  and  current  taxes  were  then  paid  before 
the  expiration  of  five    years  from  the  date  of  the  original  sale, 


5/    This  paragraph  taken  in  substance  from  report  by  S.  Voelker, 
Region  X,  on  lower  Yellowstone  Project  in.  Montana. 
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application  f~>r  deed  could  be  riacta  and  would  be  r.  bar  to  any 
further  right  of  redemption,     >'cr  all  practical  purposes  it 
appears  that  tax  deed  can  be  secured  in  any  case  in  five  years 
from  sale  date,      with  such  additional  time  as  is  required  sin 
the  actual  taking  of  deed  for  such  cases  as  have  beer,  subject 
to  stay  of  application  through  partial  redemption. 

b.  Handling  of  County  Tax  Deed  Land*     The  county  may  dispose 
of  land  acquired  through  tax  deed  cither  by  sale  or  lease  as  set 
forth  in  the  following  paragraphs,  which  are  essentially  in  the 
language  of  the  law. 

Vftienever  the  county  shall  acquire  any  land  by  tax  deed  and 
any  of  such  lands  have  been  offered  for  sale  and  not  sold,  the 
county  commissioners  may,  if  deemed  for  the  best  interest  of  the 
county,  lease  said  lands  upon  the  best  terms  obtainable,  provided 
that  such  lease  shall  net  extend  over  a  period  longer  than  5  years 
except  on  lands  to  be  or  within  a  legally  created  grazing  district, 
when  such  lease  may  run  for  a  period  of  not  to  exceed  ten  years. 

Whenever  the  county  shall  acquire  any  land  by  tax  deed,  it 
shalJ  be  the  duty  of  tho  Board  of  Commissioners,  within  6  months 
after  acquiring  title,  to  make  and  enter  an  order  for  the  sale  of 
such  lands  at  public  auction  provided  that  30  days  notice  of  such 
sale  has  been  published  in  a  county  newspaper  once  a  week  for  three 
weeks.     The  notice  must  include  a  list  of  all  lands  to  be  offered 
for  sale  at  one  time,  must  describe  the  lands  to  be  sold,  tho 
appraised  value  of  same  and  the  time  rjid  place  of  sale,  and  no 
sale  shall  be  made  for  a  price  less  than  the  fair  market  value 
thereof,  as  fixed  by  the  County  Beard  of  Commissioners .     In  the 
T.vent  any  of  tho  lands  are  not  sold  at  such  public  sale,  the 
County  Commissi one  rs  may  at  any  time  offer  the  same  at  public 
auction  or  sell  it  at  private  sale  at  the  best  price  obtainable, 
but  at  not  less  than  SO  percent  of  the  last  appraised  price  and 
on  such  terms  rs  may  bo  agreed  upon,  provided  the  rate  of  interest 
on  deferred    payments  shall  not  exceed  4  percent  a  year,  and  that 
the  terms  othor  than  price,  as  to  each  class  of  land,  (grazing, 
farming  and  irrigated)  shall  be  uniform  in  each  county. 

If  a  salt;  is  made  cn  terms,  a  contract  is  executed  in  behalf 
of  the  county,  and  upon  the  payment  of  the  full  purchase  price, 
with  ell  interest  and  taxes,  tho  chairman  of  tho  County  Board  of 
Commissioners  executes  a  deed  to  tho  purchaser,  or  his  assignoe, 
conveying  the  title  of  the  county  in  and  to  tho  lands  so  sold. 

On  tho  first  Monday  in  March  following  the  execution  of  such 
contract,  the  lands  shall  bo  subject  to  taxation  in  the  name  of 
the  purchaser,  or  his  assignee,  and  in  tho  event  tho  taxes  are 

-  9  - 


not  paid,  and  the  same  "become  delinquent,   said  contract  shall  stand 
cancelled  raid  all  payments  theretofore  made  shall  he  taken,  and 
treated  as  rent  for  said  property.     (Session:  Laws  1933,  C.  65. 
Sec.  1) 

E.  Tho  School  District 

The  school  district  has  tho  responsibility  of  administering 
and,  to  a  high  degree,  of  financing  the  elementary  schools  within 
its  boundaries.     High  Schools,  as  subsequently  discussed,  are 
supported  by  the  county  and  subject  to  certain  county  budget  re- 
quirements.    School  districts  arc  classified  according  to  popu- 
lation.   All  districts  having  a  population  of  eight  thousand  or 
more  are  districts  of  the  first  clasp,"  districts  having  a  popula- 
tion of  ore  thousand  to  eight  thousand  are  of  the  second  class; 
and  districts  having  less  than  one  thousand  are  of  the  third 
class.     Districts  of  tho  first  class  have  seven  trustees;  second 
class,  five;  and  third  class,  three.     (Ch.  79,  S„  1021,  School 
Laws  -1935),     The  board  of  trustees  make  up  the  executive  body 
of  the  district. 

Each  district  is  basically  responsible  for  tho  education  of 
all  school  census  children  residing  therein,  financed  by  whatever 
local  tax  is  necessary  to  supplement  State  end  county  apportionment. 
Equalization  aid  is  provided  by  the  State  to  assist  particularly 
nepdy  districts.     The  budget  of  a  school  district  is  normally  do- 
rived  about  as  follows: 

The  State  Superintendent  of  public  Instruction  reports  to  the 
county  superintendent  the  an  ount  of  money  accruing  to  each  school 
district  from  the  State  common  school  interest  and  income  fund. 
Concurrently,  the  prospective  returns  from  the  county  common  school 
levy  are  estimated  and  apportioned  to  the  various  districts.  All 
school  moneys  arc  apportioned  on  the  basis  of  the  number  of  census 
children  between  tho  ages  of  six  ar.d  twonty-or.e  years.     These  es- 
timates are  Etude  kmtifftt  to  each  board  of  school  trustees,  who, 
acting  as  budget  boards  for  their  respective  districts,  certify 
to  the  county  commissioners  the  amount  of  money  required,  over  raid 
above  the  amount  apportioned  to  it,  to  maintain  the  schools  for 
tho  ensuing  school  year.     The  county  commissioners  thereupon  levy 
a  special  tex  upon  all  taxable  property  within  the  district,  not 
exceeding  tor.  mills.     If  an  additional  levy  is  required,  in  excess 
of  ten  mills,  the  question  must  be  submitted  to  the  qualified  voters 
who  are  taxpayers  upon  property  therein,   end  carried  by  a  majority 
of  votes  cast.     The  ballet  is  required  to  show  the  amount  to  bo 
raised  end  tho  approximate  rate  In  mills.     If  it  carries,  the 
district  board  so  certifies  to  the  county  commissioners ,  who 
thereupon  levy  the  additional  tax  at  a  rate  sufficient  to  raise 
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the  required  amounts. 

In  the  case  of  very  needy  districts,  additional  State  aid  is 
granted  from  the  common  school  equalization  fund.     Factors  con- 
sidered in  determining  the  minimum  program  to  be  equalized  are  :  rhe 
minimum  school  term,  minimum  school  tax  levy  or  maximum  assessed 
valuation  per  child  in  average  da? ly  attendance,  minimum  enrollment, 
and  such  other  factors  as  the  board  may  determine  upon.     The  intent 
is  to  provide,  as  nearly  as  possible,  nine  months'  schooling  each 
year  for  every  child  in  the  common  schools  of  the  State. 

A  recent  study  made  by  the  Montana  Experiment  Station  6/  is 
authority  for  the  following  statements:     ".Almost  half  (46  percent) 
of  the  real  estate  taxes  paid  by  Montana  farmers  is  used  directly 
to  finance  the  common  schools,  and  an  additional  5  to  10  percent  is 
used  indirectly  for  school  supervision  and  financial  administration 
(county  superintendent  of  schools  and  certain  expenditures  of  the 
clerk  and  recorder,  treasurer,  assessor,  and  county  commissioner 
offices)". 

"State  support  for  grade  and  high  schools  amounted  to  less  than 
one -tenth  of  the  total  support  in  1934.  (Statement  refers  to  commcn 
schools  in  the  entire  state.) 

"Districts  taxes  comprised  40.0  percent  of  "bhe  total  school 
receipts  in  1934;  county -wide  taxes,  42.7  percent;  state  and  Federal 
aid,  9.3  percent;  and  all  other  sources,  including  the  sale  of  bonds, 
7.9  percent.     Since  the  district  and  county  taxes  are  raised  by 
levies  on  general  property,  this  form  of  property  carried  approxi- 
mately 83  percent  of  the  burden  of  supporting  Montana  schools  in 
1934." 

1.  School  ristrict  organ! z at i on. 

A  new  district  may  be  created  whore  the  taxable  valuation  in 
each  district  from  which  territory  is  taken  is  not  reduced  bclcw 
$75,000  and  whore  the  number  of  renaus  children  between  the  ares  of 
6  and  16  y<. ars  is  not  reduced  below  fifteen  (form/Wly  ten).  A 
petition  in  writing  is  made  to  the  County  Superintendent  of  schools, 
signed  by  th«  parents  or  guardians  of  at  leas':  tcr.  census  children 
betweon  the  ages  of  6  and  16  years,  residing  vrtthin  the  boundaries 
of  the  proposed  new  district,  and  at  a  greater  distance  thi  I     :  rco 
miles  from  any  school  house  owned  by  any  one  of  such  school  districts 
in  which  a  school  is  maintained.    The  petition  :m:sfc  also  show  the 


6/    Financing  Montana  Schools,  by  K.  K.  Renno,  Mont.  Exp.  Sta.  Bui, 
307,     Dec.  1935. 
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taxable  valuation  of  the  proposed  new  district,  which  must  nob  be 
loss  than  $75,000  (formerly  $40, 000).  ( Ch.  95  -  S.   1024)  jj 

Upon  receipt  of  the  petition  the  Superintendent  posts  notices 
of  a  hearing,  which  being  held,  may  give  rise  to  denial  or  approval 
of  the  petition,  and  in  the  latter  case,  issuance  of  an  order 
creating  the  new  district.     Appeal  may  be  taken  from  the  decision 
of  the  school  Superintendent  to  the  Board  of  County  Commissioners 
whose  decision  in  the  matter  is  final. 

Change  of  boundaries.     A  majority  of  the  resident  free-holders 
residing  in  territory  which  is  a  part  of  any  organized  school  dis- 
trict may  present  a  petition  .   .   .  requesting  transfer,  provided, 
that  no  territory  within  three  miles  of  an  established  school  in 
such  district  shall  be  so  transferred,   and  provided  further,  that 
the  taxable  valuation  of  property  in  the  district  .   .   .  shall  not 
bo  reduced  below  $75,000  (Chapter  79.     Compiled  Laws  (Ch.  95.) 
S.  1024). 

Consolidation  of  districts.     Two  or  more  school  districts  may 
be  consolidated  either  by  the  formation  of  a  new  district,   or  by  the 
annexation  of  one  or  more  districts  to  an  existing  district.  Provi- 
sion is  made  for  petition  to  the  County  Super int ondont  from  a  majority 
of  the  resident  freeholders  of  each  district  affected,  and  for  posting 
of  notices  raid  election.     If  the  majority  of  votes  cast  in  each  dis- 
trict be  for  consolidation,  it  carries.   (Ch.  95.  S.  1034).   Bonded  in- 
debtedness of  any  districts  merged  by  consolidation  shall  be  assumed 
by  the  consolidated  district  (Ch.  95,  S.  1034).     The  latter  para- 
graph, while  carried  forward  from  the  compiled  statutes  of  1921,  was 
undoubtedly  invalidated  by  Ch.   163  laws  of  1933,  which  appears  in 
Ch.  95  S.  1029,1  as  fellows:    When  a  new  school  district  shall  be 
formed  as  provided  in  S.  1024  and.  .   .  1034,  the  bonded  indebtedness 
of  any  districts  affected.  .  .  .  shall  remain  the  indebtedness  a- 
gainst  the  original  territory  against  which  such  bonds  were  issued 
and  shall  %n  paid  for  out  of  loviu?  against  the  original  territory. 
(Ch.  95  -  3.  1029.1,  as  amended  by  Ch.  163  %m&  of  1953.) 

Joint  Districts  .   .  .   may  be  formed  in  thv»  como  manner  other 
new  districts  are  formed,  except  that  the  petit  j  on  heroin  provided 
for  must  be  made  to  the  County  Superintendent  of  each  county  af- 
fected; but  in  the  case  of  joint  districts,  all  of  the  provisions 
heroin  onumeratud  for  the  formation  yf  a  new  district  must  be  by 
concurrent  action  of  'the  superintendent  of  each  county  affected. 
(S.  1035) 


\J    All  subsequent  citations  of  statutes  are  to  revised  cedu  of 
Montana,  It 55,  by  Chapter  rnd  Section. 
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A  jgint  school  district  m:  .;/  no  dissolved  in  the  following  man- 
ner:   Whenever  the  majority  of  the  qualified  electors  residing  in 
one  portion  of  a  school  district  presents  a  petition  to  the  County- 
Superintendent  of  schools  requesting  a  dissolution  of  the  district 
and  setting  forth  briefly  the  reason  therefor,  the  superintendent 
shall  call  an  election,  and  if  a  majority  of  all  votes  cast  are  for 
dissolution,  the  district  must  be  dissolved,  or  in  the  cvont  that 
two-thirds  of  the  votes  cast  in  the  territory  of  any  one  county 
favor  dissolution,  the  district  may  be  dissolved  as  to  such  terri- 
tory.    If  dissolution  carries,  it  shall  take  effect  at  the  end  of 
the  current  school  year.     (Ch.  95  S.  1037.1). 

In  case  of  the  dissolution  of  any  joint  school  district  the 
territory  shall  be  immediately  formed  into  a  now  district  or  at- 
tached to  an  existing  district  by  the  county  superintendent  of 
schools,  provided  that  no  district  shall  Do  created  where  the 
assessed  valuation  is  less  than  ^75,000  and  whore  fewer  than  ten 
census  children  reside  within  the  territory.  (Ch.  95,  S,  1037.3), 

Where  a  joint  district  has  been  dissolved  as  herein  provided 
the  various  County  Superintendents  shall  meet  and  adjust  the  in- 
debtedness and  apportion  the  funds  and  property  upon  the  following 
basis  : 

(a)  Indebtedness  created  on  account  of  permanent  school 
property  acquired  shall  be  divided,  after  deducting  all  sinking 
funds,  in  proportion  to  the  value  of  school  property  situated  in 
each  portion  of  the  district. 

(b)  Indebtedness  incurred  for  current  expenses  of  schools, 
whether  represented  by  bonds  or  warrants*,  shall  be  apportio:.ud  upon 
the  basis  of  the  assessed  valuation  of  the  various  portions  of  she 
district  as  determined  by  the.  last  completed  assessment  preceding 
the  election.,  after  deducting  from  warrant  indebtedness  all  money 
in  the  general  fund  of  the  district. 

(c)  District  funds  remaining  to  the  credit  ef  the  district 
shall  be  apportioned  on  the  basis  of  the  census  children  of  the 
district  in  the  various  eoartios  (Ch.  95  -  S«  1057,4). 

/ban.lo.w.or.t  o:'  gohogl  districts.    The  county  fUpor intandomt 
shall  have  power  to  dociaro  school  districts    .band one d  jrhon  no 
school  has  beer  actually  held  within  such  districts  for  two  (2) 
consocut^vo  years,   .   .  .  and  ho  must  declare  a  school  district 
abandoned  when  torms  of  school  aggregating  at  loast  twelve  (12) 
norths  havo  not  been  actually  hold  in  a  district  during  a  period 
of  three  (3)  consecutive  years,   .   .  .  provided,  however,  that  if 
an;-  sueii  district  has  provided  transportation  for  all  children 
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of  school  ago,  living  within  the  district,  to  another  district  for 
the  purpose  of  attending  school  therein  for  a  terra  01  at  least  six 
(6)  months  during  each  of  such  throe  (3)  years,  such  transportation 
to  bo  by  .   .   .  omnibus  .   .   .  operated  by  a  competent  driver  .   .  . 
under  proper  and  sufficient  bonds,  such  transport  .tion  shall  be 
doomed  equivalent  to  the  actual  holding  of  school  in  such  district 
for  a  term  of  six  (6)  months  in  each  year,  and  such  district  shall 
not  bo  ordered  abandoned.     .   ,   .  Whenever  .   .   .  there  is  any  in- 
debtedness outstanding  against  the  (abandoned)  district  represented 
cither  by  registered  warrants ,  or  bonds,   or  both,,  and  there  is  not 
sufficient  money  in  the  funds  of  the  district  to  pay  the  same,  all 
money  in  the  funds  of  the  district  shall  be  set  aeidc  and  applied 
in  payment  of  such  indebtedness,  end  there  shall  be  levied  annually 
.   .   .  a  tax  against  all  property  within  the  boundaries  of  such  dis- 
trict, as  the  same  existed  whfn  such  indebtedness  was  incurred,  suf- 
ficient to  pay  sue!'   indebtedness  as  it  matures,  with  all  interest 
becoming  due  thereon.     (Ch.  92,   8.  970.) 

Establishment  of  the  County  Unit  System,   or  "Rural  School 
District'*  -  Definitions.      ThT~^fral  School  District"  shall  mo  an  the 
territory  obtained  by  the  uniting  of  all  third  class  districts  and 
parts  of  1st  or  2nd  class  districts  as  may  petition  to  become  a  part 
of  the  "rural  school  district".     "Subdivision"  shall  moan  one  of  the 
four  parts  into  which  the  "rural  school  district"  is  divided  for  pur- 
poses of  election  of  trustees.  (G.  1040).     "Subdistriet"  shall  moan 
the  local  third  class  district. 

Formation.     All  school  districts  and  parts  of  districts  of  the 
third~"cl  ass  end  minor  portions  of  any  district  of  the  first  and  second 
classes  .  .   .  shall  .   .   .  together  constitute  a  single  district  to 
be  known  as  the  "rural  school  district"  cf  the  county  in  which  it  is 
situated.     Such  rural  school  district  shall  be  a  unit  for  the  pur- 
pose of  taxation  and  shall  .   .   .  consist  of  subdistricts  for  the 
purpose  of  local  Management ,   local  control,  a: id  custody  of  property. 
(S.~1041). 

Petition  for  adoption.    .Any  county  in  the  state  may  adopt  the 
county  unit  system  for  rural  schools  .   .  . 

Whenever  .       .  20  percent  of  the  registered  electors  residing 
in  the  third  class  school  districts  of  any  county  shall  petition  the 
Board  of  County  Oomnis si  oners  .  .   .  the  county  commissioners  shall 
call  an  election  to  be  held  in  all  third  class  districts  in  the 
county  ...     If  a  majority  oT  the  votes  cast  at  the  election  i s  in 
favor  of  the  county  unit,  the  board  of  county  commissioners  shall 
make  and  enter  an  order  creating  such  rural  school  district  and  es- 
tablish the  boundaries  of  each  sub-division  (S.  1042). 


Powers  r.r.d  duties  of  trv.stcos.     The  Board  of  Trustees  of  each 
sub district  of  tho  rural  school  district  shall  .   .  .  prepare  - 
certify  te  the  Board  of  Trustees        the  rural  school  district  a  bud- 
get .  .  .  for  operation  and  maintenance...  for  the  ensuing  school 
year. 

The  Board  of  Trustees  of  the  rural  school  district  shall  cn 
the  first  Monday  in  June,  examine  the  budgets  certified  to  it  .   .  , 
and  from  such  budgets  shall  prepare  a  complete  budget  for  the 
rural  school  district  .  .  . 

Tho  board  .   .   .  shall  .   .  .  certify  to  tho  borrd  of  county  com- 
missioners the  total  amount  of  money  required  in  excess  of  the  State 
and  county  apportionments  to  bo  raised  by  taxation  .   .   .  and  the  board 
of  county  commissioners  shall  cause  to  be  levied  .  .   .  a  sufficient 
levy  upon  all  the  taxable  property  within  the  rural  school  district 
to  raise  the  amount  of  money  so  cortified  .  .  . ,  after  allowing  a 
deduction  of  10  percent  on  account  of  delinquencies.     The  board  of 
trustees  of  the  rural  school  district  shall  .   .   .  apportion  to  the 
several  sub-districts  their  proportionate  part  of  the  taxes  .   .  . 
in  accordance  with  the  budget  .   .  . 

The  board  of  trustees  of  tho  rural  school  district  is  authorized 
to  close  schools  with  an  enrollment- of  fewer  than  five  pupils,  if  in 
the  judgment  of  the  board,  such  children  can  b^  oared  for  more  econ- 
omically, and  in  a  satisfactory  maimer  in  another  school.     (Ch.  95. 
£.  1044). 

All  sinking  funds  remain  as  the  sinking  funds  of  the  sub-aistricts, 
while  general  funds  remain  to  the  credit  of  the  respective  subdistricts, 
and  arc  used  to  rooucc  the  levy  of  such  sub-district.     All  of  the 
existing  indebtedness  .  .  .  shall  remain  tho  indebtedness  of  and  bo 
paid  by  the  subdistrict,  such  payments  being  made  from  a  subdistrict 
special  levy  for  that  purpose.   (Ch.  95,  S,  1045). 

Creation  of  High     School  Districts  for  Bonding.      By  enactment 
of  the  Specif  1  'Scssi^.:  of  1933-34,  in  counties  having  a  county 
school,  the  board  of  trustees  of  the  county  high  school  and  the 
boards  of  trustees  of  any  district  maintaining  high  schools  arc  autho- 
rized to    undertake  a  program  of  public  works  in  the  construction 
and  repair  of  high  school  buildings.     (Ch.  119,  S.  1301.1)     In  such 
counties  in  which  are  maintained  two  or  more  high  schools,  the  county 
commissioners  and  county  superintendent  shall,  upor  request  of  any 
high  school  board,  divide  the  county  into  high  school  districts  for 
bonding  purposes. 
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In  creating  such  districts,  common  school  districts  nay  be 
grouped,  and  the  high  school  board  is  authorized  to  issue  and 
negotiate  coupon  bonds  .for  the  purpose;  of  the  Act,       The  high  school 
districts  created  under  this  act  are  for  construction  and  rt  pair 
only,  arid  arc  not  to  interfere  with  the  functions  of  maintenance 
and  operations  of  high  schools  as  otherwise  provided  for.   (S.  1301.2) • 

This  act  apparently  is  not  effective  in  counties  not  having 
County  high  schools,  such  as  Phillips  County,  where  the  high  schools 
arc  primarily  a  district  responsibility.     The  device  which  has  boon 
adopted,  levying  of  a  uniform  county-wido  tax  for  high  school  pur- 
poses, proceeds  of  which  are  distributed  to  the  various  district 
high  schools  on  the  basis  of  enrollment,  equalizes  the  burden  of 
operation  and  maintenance.     However,  no  provision  is  made  for 
spreading  the  burden  of  construction  of  buildings  or  other  capital 
outlay.     The  six  districts  maintaining  high  schools  are  placed  in 
the  position  of  maintaining  high  school  facilities  for  the  entire 
county  at  their  own  expense,  and  paying  a  full  pro  rata  share  of 
the  cost  of  ope  rat''  >n.     This  situation  creates  a  clear  case  of 
subsidy  to  the  many  districts  not  maintaining  high  schools,  at  the 
expense  of  the  districts  which  provide  the  facilities. 

The  above -outlined  law,  if  amended  to  apply  to  districts  not 
having  county  high  schools,  would  permit  county-wido  or  high  school 
attendance-area-wide  distribution  of  the  burden  of  building  construc- 
tion and  maintenance,  just  as  the  cost  of  operation  is  now  distributed. 
However,  the  application  of  the  act  could  probably  be  terminated  by 
declaration  that  an '"emergency"  no  longer  exists,  since  the  act 
specifically  recognizes  that  "an  emergency  exists". 

2.     Debt  limitation. 

No  city,  town,  township,  or  school  district  shall  be  allowed  to 
become  indebted  in  any  manner  or  for  any  purpose  to  an  amount,  in- 
cluding existing  indebtedness,  in  the  aggregate  exceeding  three 
per centum  of  the  value  of  the  taxable  property  therein,  to  be  as- 
certained by  the  last  assessment  for  State  and  county  taxes  pre- 
vious to  the  incurrence  of  such  indebtedness,  and  all  bonds  or  obli- 
gations in  excess  of  such  amount  given  by,  or  on  behalf  of,  such 
city,  town,  township  or  school  district  shall  be  void.     (Const.  Art. 
XIII  S.  6.) 

Should  the  trustees  of  any  school  district  in  which  bonds  have 
heretofore  been  issued  to  any  amount  desire  to  submit  to  the  electors 
of  the  district  the  question  as  to  whether  additional  bonds  shall  be 
issued,  they  may  do  so,  but  no  such  bonds  shall  be  issued  unless  a 
majority  of  all  votes  cast  at  any  such  election  shall  be  cast  in 
favor  of  such  issue  of  additional  bonds;  and  in  no  case  shall  the 
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whole  issue  of  bonds  exceed  the  nraount  of  3  porcont  of  tho  taxr.blc 
property  within  said  school  district. 

Eonds  may  be  issued  by  tho  board  of  school  trustees  of  my  school 
districts  for  one  or  more  of  the  following  purposes: 

A.  For  tho  purpose  of  building,  altering,  enlarging,  repairing 
or  requiring  by  purchase  one  or  more  school  houses  in  said 
district. 

B.  For  the  purpose  of  furnishing  and  equipping  one  or  norc 
school  houses  in  said  district. 

C.  For  the  purpose  of  purchasing  lend  for  a  school  house  site. 

L.     For  the  purpose  of  constructing  or  acquiring  by  purchase 
a  tcachcr^'ago  in  said  district,  and  purchasing  land 
necessary  for  the  sane.     Conpilod  Statutes.   (Sec.  1224. 
Ch.  115.) 

E.     Other  purposes  including  dorrdtories,  gynnasiuns  etc.,  and 
refunding • 

3.     Pupil  trr  .asportation  and  tuitic 

Tr  on  sport  at  ion  £ .d  tuition  for  olenontary  schools.     Tho  trus  tee  s 
of  any  school  district  in  tho  State  of  Montana,  whoa  they  dee.-?,  it  for 
the  best  interest  of  all  pupils  residing  in  such  district,  nay  close 
their  school  and  send  pupils  of  the  district  to  another  district  or 
districts,  and  for  such  purpose  they  are  authorized  to  expend  any 
noneys  belonging  to  their  district  for  the  purpose  of  paying  for  the 
transportation  of  pupils  from  their  district  to  such  other  district 
or  districts,  and  lor  the  purpose  of  paying  their  tuition.    When aver 
the  trustees  of  any  school  district  in  the  State  of  T'ontar.a  do  en  it 
for  the  best  interest  of  such  district  and  tho  pupils  residing  there- 
in, they  arte  authorizod  to  expend  any  moneys  bo longing  tc  their  dis- 
trict for  the  purpose  of  paying  for  the  transportation  of  pupils 
fron  their  hones  to  tho  public  school  or  schools  naintainod  in  such 
district.     In  the  lotting  of  tho  contract  for  tho  transportation  of 
norc  than  five  pupils  on  a  single  transport, '.ti  :n  routo,  the  trustees 
of  school  districts  ar^  required  to  advertise  for  bids  for  transpor- 
tation,  .  .  .  and  the  contract  for  such  transportation  shall  bo  let 
to  tho  lowest  responsible  bidder  and  suitable  bond  shrll  bo  furnirhed 
by  contractor.    None  of  tho  district's  nonoy  nay  b<   oxpcndod  for 
transportation  of  pupils  who  live  nearer  than  two  rr-.d  one-half  miloa 
fron  the  linits  of  r.n  incorporated  city  in  which  tho  child  attends 
school  or  near or  than  throe  (3)  nilcs  fron  the  school  tho  child  at- 
tends, unless  any  child  n sides  en  an  established  consolidated  route, 

-  17  - 


provided,  however,  that  this  limitation  as  to  mileage  shall  not  apply, 
to  districts  of  the  first  or  second  class.    When  they  deem  it  for  the 
best  interest  of  such  district  and  the  pupils  residing  therein,  that 
any  of  such  pupils  should  be  sent  to  a  school  in  their  own  or  some 
other  district,  they  must  expend  any  moneys  belonging  to  their  dis- 
trict for  the  purpose  either  of  paying  for  the  transportation  of  such 
pupils  from  their  homos  to  the  public  school  or  schools  of  such  dis- 
trict or  for  their  board,  rent  or  tuition  while  actually  attending 
such  school,  provided  that  if  there  are  five,  pupils  or  loss,  then  the 
following  schedule  shall  apply:     The  following  schedule  shall  also 
apply  in  all  cases  of  transportation  of  five  or  fewer  children: 

Three  (3)  to  four  (4)  miles  one  (l)  child  thirty-five  cents  (35^) 
per  day,  each  child  additional  ten  cents  (lOe7)  per  day. 

Four  (4)  to  five  (5)  miles  one  (l)  child  forty-five  cents  (45^) 
per  day,  each  child  additional  twelve  and  one-half  cents  ( 12-£f£)  per 
day. 

Five  (5)  to  six  (6)  miles  one   (l)  child  fifty-five  cents  (55^) 
per  day,  each  additional  child  fifteen  cents  (l5y)  per  day. 

Six  (6)  to  seven  (7)  miles  one  (l)  child  sixty-five  carts  (65^) 
per  day,  each  additional  child  seventeen  and  one-half  cents  (17-^) 
per  day. 

Seven  (7)  to  eight  (8)  miles  one  (l)  child  seventy-five  cents 
(75^)  per  day,  each  additional  child  twenty  cents  (20^)  per  day. 

Eight  (8)     Vies  ,.r    voir  one  (l)  child  seventy- five  cents  (75^) 
per  day  and  each  additional  child  twenty- five  cents  (25^)  per  day. 

The  board  of  trustees  with  the  approval  of  the  county  superin- 
tendent may  alter  this  schedule  if  they  doom  it  for  the  best  interest 
of  the  children  and  taxpayers  of  the  district  .   .  . 

When  a  district  is  relieved  of  the  necessity  of  supporting  any 
school  by  the  fact  that  all  or  a  part  of  the  children  residing  in  the 
district  are  being  provided  with  schooling  in  another  district,  it 
shall  be  the  duty  of  the  trustees  in  the  district  holding  no  school 
to  assist  in  the  support  of  the  school  which  the  children  of  their 
district  are  attending,  in  proportion  to  the  relation  the  number  of 
children  from  their  district  attending  school  in  another  district 
bears  to  the  total  number  of  children  enrolled  in  the  school  in  the 
other  district.     No  district  shall  be  entitled  to  share  in  the  county 
apportionment  if  trustees  refuse  to  comply  with  the  above  require- 
ment when  they  arc  thus  relieved  of  the  necessity  of  providing  any 
school.   (Ch.  93.     S.  1010). 
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Transfer  of  app ort  i onmcnt  <     Before  children  racy  r.tte'nd  the 
elementary  schools  in  any  district  other  than  the  one  in  -.vhich  they 
reside,  they  must  first  secure  the  written  consent  of  the  board  of 
trustees  of  the  district  in  which  they  are  to  attend  school  end 
also  the  written  consent  of  the  county  superintendent  of  schools  of 
the  county  in  which  said  children  reside,  and  the  county  treasurer 
shall  then  transfer  to  the  district  receiving  such  pupils  all  moneys 
due  by  apportionment  to  then.     (Ch.  33.     £.  1C13). 

Every  school  board,  unless  otherwise  specially  provided  by  lav/, 
shall  have  power  and  it  shall  bo  its  duty: 

To  determine  the  rate  of  tuition  of  non-resident  pupils.  (Ch. 
93.  S.  1015). 


Transportation  and  rent  of  quarters  for  high  school  pupils. 
Whenever  the  board  of  trustees  of  any  county  high  school  sho.ll  d 
it  for  the  best  interests  of  the  county  high  school  and  of  any  high 
school  pupil  residing  within  the  county  who  is  eligible  for  admission 
to  the  county  high  school,  and  who  is  actually  enrolled  thereat,  it 
may  by  resolution  pay  out  of  tho  funds  of  the  high  school  a  part  or 
all  of  the  expense  of  the  transportation  of  such  pupil  to,  ond  a  part 
or  all  oC  the  rent  of  his  quarters  at  the  accredited  high  school  which 
is  nearest  or  most  accessible  to    the  pupil's  residence;  and  the  moneys 
needed  to  defray  the  expense  of  such  rent  of  quarters,  or  of  such  trans- 
portation may  be  included  in  the  amount  to  be  raised  by  the  special 
county  tax  for  the  maintenance  of  high  schools  or  a  special  tax  there- 
for may  be  levied  upon  the  taxable  property  in  the  county.     But  all 
moneys  expended  in  accordance  with  this  section  for  rent  of  quarters, 
or  transportation  shall  be  paid  out  only  according  to  the  schedule 
therefor  promulgated  by  the  state  board  of  education,  and  not  other- 
wise:    provided,  that  no  transportation  shall  be  paid  for  students 
residing  within  the  incorporated  limits  of  a  city,  or  for  students 
resid'ng  within  five  miles  from  the  high  school  building,  unless  a 
bus  route  has  been  established  when  trustees  may  transport  such 
students  who  reside  on  such  route  within  these  limits.     (Ch.  117. 
S.  1262.18)    This  section  does  not  apply  to  Phillips  County,  since 
this  county  does  not  have,  the  County  High  School  system.  However, 
if  this  should  be  subsequently  adopted,  the  above  provision  would 
facilitate  discontinuance  of  present  outlying  inefficient  high  schools. 

•. 

Whenever  the  Board  of  Trustees  of  any  school  district  shell  dean 
it  for  the  best  interest  of  tho  district  and  of  any  eligiblo  high 
school  pupil,  rosiding  within  tho  district  or  whonovor  tho  Board  of 

Trustees  of  any  school  district  maintaining  an  accredited  high  school 


sho.ll  deem,  it  for  the  best  interest  of  the  district  and  of  any  eligi- 
ble high  school  pupil  residing  within  the  county,  who  is  actually  en- 
rolled in  the  high  school  maintained  by  the  district,  it  may  by  reso- 
lution pay  out  of  the  funds  of  the  district  a  part  or  all  of  the  ex- 
penses, of  the  transportation  of  such  pupil  to,  or  part  or  all  of  the 
rent  of  his  quarters  at,  the  accredited  high  school  (located  in  said 
district)  and  which  is  nearest  or  most  accessible  to  the  pupil's 
residence.     If  said  district  which  maintains  the  accredited  high 
school  nearest  or  most  accessible  to  the  pupil's  residence  does  not 
furnish  transportation  or  rent  of  quorters,  then  ony  other  school 
within  the  county  which  maintains  an  accredited  high  school  may  fur- 
nish such  transport  .tier  or  rent  of  quarters.     The  moneys  needed  to 
defray  the  expenses  of  such,  rent  of  quarters,  or  of  such  transporta- 
tion, may  be  included  in  the  amount  to  be  raised  by  the  special  county 
tax  for  the  maintenance  of  high  schools.     Upon  recommendation  of  the 
county  superintendent,  the  County  Commissionors  may  include  in  any 
high  school  budget  an  amount  sufficient  to  pay  for  the  transportation 
of  or  rent  of  quarters  for  studonts  eligible  for  high  school  and 
located  in  isolated  communities  where  no  means  for  high  school  attend- 
ance have  been  provided.     But  all  moneys  expended  in  accordance  with, 
this  section  for  rent  of  quarters  or  transportation  shall  bo  paid  out 
only  according  to  the  schedule  therefor  pr jmulagated  by  the  State  Board 
of  Education,  and  not  otherwise,  provided,  that  no  transportation  shall 
be  paid  for  students  residing  within  the  incorporated  limits  of  a  city, 
or  for  students  residing  within  five  (5)  miles  from  the  high  school 
building,  unless  a  bus  route  has  been  established  when  trustees  may 
transport  such  students  who  reside  on  such  route  within  these  limits. 
Provided  further,  that  contracts  for  transportation  entered  into 
between  July  1,  1931,  and  the  dote  of  approval  of  this  act,  by  any 
district,  arc  hereby  validated  and  the  trustees  are  authorized  to 
issue  warrants  in  payment  of  same.     (Ch.  117,  S.  1262.44). 

State  contribution  for  transportation.     Under  the  most  recent 
enactment  (Ch.  175  L.  1935)  pertaining  to  the  financing  of  pupil 
transportation,  it  is  provided  that  the  State  of  Montana  shall  pro- 
vide therefor,  and  contribute  thereto,  revenue  upon  the  following 
schedule : 

For  the  transportation  of  pupils,  one-half  of  the  cost  of 
such  transportation  for  all  pupils,  residing  three  or  more 
miles  distant  from  a  public  school;  but  the  State  Board  of 
Education  of  the  State  of  Montana  shall  fix  and  promulgate 
a  uniform  schedule  of  rates  for  the  transportation  of  pupils 
to  and  from  the  public  schools  of  the  State,  and  upon  the 
basis  of  such  schedules,  so  fixed,  the  contribution  of  the 
State  to  the  cost  of  trensportation  shall  be  computed,  and 
the  payment  thereof  made,   end  in  no  other  way.   (Ch.  112, 
S.  1200. 1-pp  c) 
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I  Not  later  than  July  15th  or  every  year  the  County  Superintendent 

of  Schools  of  every  county  shall  certify  to  the  State  Superintendent 
of  Fublic  Instruction  the  number  of  elementary  school,  class-room 
units,  and,  separately,  of  secondary  school,  classroom  units,  computed 
in  accordance  with  Sections  1  and  2  of  this  Act,  in  the  elementary 
and  secondary  schools  of  his  county,  and,  together  therewith,  the 
■  aggregate  days  of  attendance  during  the  last,  ccmplcted  school  year 
for  all  the  elementary  school  pupils,  and  separately,  for    .11  the 
secondary  school  pupils  of  the  county.    At  the  same  time  the  County 
Superintendent  shall  likewise  certify  to  the    State  Superintendent 
of  Public  Instruction  the  number  of  pupils,  actually  attending  a 
public  school  in- his  county  and  residing  three  or  more  miles  distant 
therefrom,  and  the  actual  cost  of  the  trrarsp ortation  of  such  pupils 
pursuant  to  the  schedule  of  rates  fixed  and  promulgated  by  the  State 
•  Board  of  Education,  and  such  other  facts  and  information  as  the  State 
Superintendent  or  the  State  Board  of  Education  may  require  in  connec- 
tion therewith.     (Ch.  112,  S.  1200.6) 

Not  later  than  August  15th  of  every  year,  and  upon  the  basis  of 
the  facts  certified  to  him  by  the  several  County  Superintendents  cf 
Schools,  in  accordance  herewith,  the  State  Superintendent  of  Public 
Instruction  shall  compute,  under  Section  1  of  this  Act  and  the  sched- 
ules fixed  by  the  State  Board  of  Education,  the  amount  of  the  contri- 
bution by  the  State  to  the  cost  of  the  transportation  of  tho  pupils 
in  the  public  schools  of  the  several  counties,  and  shall  forthwith 
certify  such  amounts  to  the  Treasurer  of  the  State  of  Montana  for 
payment.     (Ch.  112,  S.  1200.7). 

Section  9.     On  the  first  days  of  February  and  August  for  every 
year  the  State  Treasurer,  first,  shall  pay  from  the  State  Public  School 
Genera]  Fund  the  several  amounts  due  the  counties  of  the  State  for  tho 
transportation  of  pupils,  as  certified  to  him  hereunder  by  the  State 
Superintendent  of  Public  Instruction,   .  .   .     (Ch.  112,  S.  1200.9). 

4.     Provisions  governing  school  Finance 

Montana  schools  receive  their  support  from  the  following  sources: 
The  state  apportionment  of  interest  and  income  from  the  Permanent 
I  ch    1  Fv:;  d  •  t;  ■;  c  uity  ]..--;  ■£  3  t    8    ;i].L'-,   b' n  local  district  tax; 
and,  in  the  crse  of  needy  districts,  state  equalisation  aii.  Legal 
provisions  governing  school  financo  are  briefly  outlined  herewith. 
The  recent  enactment  of  the  law  creating  the  State  Public  School  Gen- 
oral  Fund  is  also  discussed.    While  it  will  be  obvious  that  the  in- 
tent of  the  new  measure  is  to  change  profoundly  the  incidence  and 
system  of  school  support,  its  success  will  depend  upon  the  amount- of 
money  which  can  be  raised  by  tho  State  for  tho  now  fund,  Furt!..:- 
study  will  be  nocessary  to  determine  the  potential  volume  of  such 
funds  and  the  effects  of  the  law  upon  school  financo. 
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Po mane nt  School  Fund  -  State  Apportionment .     The  principal  of 
the  permanent  school  fund  shall  be  irreducible  and  permanent; .  fJ5 
percent  of  the  interest  and  income  therefrom,  shall  be  apportioned 
annually  to  the  school  districts  of  the  State  on  the  basis  of  the 
school  census.     (Const.  Art.  XI.  Sec.  5).     The  apportionment  is  made 
through  the  county  superintendent,   (Ch.  113,     S.  1201). 

Common  school  levy.   (County)     The  County  commissioners  must  levy 
"an  annual  tax  of  not  loss  than  6  nor  more  than  8  mills  on  the  dollar 
of  the  assessed  value  of  all  taxable  property  .   .  .      There  shall  also 
be  set  apart  by  the  county  treasurer  all  moneys  paid  into  the  county 
treasury  arising  from  all  fines  for  violations  of  law,  unless  other- 
wise specified  by  law".     Included  also  pro  Forest  Reserve  receipts. 
This  provision  might  also  include  future  grazing  returns.  Proceeds 
arc  apportioned  by  the  county  Superintendent  to  the  various  districts 
on  the  school  census  basis.     (Ch.  113.     S.  1202,  and  S.  1204). 

Special  District  Levy.     On  or  before  the  second  Monday  in  August 
the  Board  of  Trustees  of  each  school  district  shall  certify  to  the 
County  Commissioners  the  .amount  of  money  needed  by  the  district  schools 
over  and  above  the  amount  apportioned  to  it  by  the  county  super. inteiu-l- 
ent  ...  to  maintain  the  schools  of  said  district  .   .   .  and  such 
trustees  shall  in  addition  to  the  foregoing,  separately  certify  the 
amount  of  money  needed  as  a  reserve  fund  for  maintaining  the  ele- 
mentary and  high  schools  of  the  district  from  July  1  to  November  30 
of  the  next  succeeding  school  year. 

The  Board  of  County  Commissioners  shall  thereupon  levy  a  special 
tax  for  such  purposes,  not  exceeding  10  mills  per  dollar  on  the  tax- 
able property  of  the  district.     (Ch..  115.     S.  1203). 

District  school  taxes  in  excess  of  10  mills.    When  additional 
district  taxes  are  required,  the  board  .   .   .  shall  fix  the  amount 
necessary  ...  in  addition  to  the  tun  dill  tax  levy,  and  it  shall 
submit  the  question  of  an  additional  levy  to  .   ,   .  the  qualified 
electors  residing  within  the  district  who  are  taxpayers  upon  prop- 
erty therein  ...      S.  1219.    The  purpose  of  the  levy,  together 
with  the  amount  of  money  required  to  be  re  iced  and  the  approximate 
rate  of  levy,  must  be  stated  on  the  ballot.     (Ch.  114  S.  1221). 

State  Common  School  equalization  fund.     That  the  "Inheritance 
Tax  Fund"  .  .       (and)  moneys  received  by  the  State  of  Montana  from 
the  treasurer  of  the  United  States  .   .   .  boinc^  oil  and  gas  royalties, 
all  moneys  acquired  from  the  oil  license  tax  and  credited  to  the 
common  school  interest  and  income  fund  .   .   .  and  all  moneys  acquired 
from  .   .   .  the  metal  mines  tax  ...  be  and  the  same  hereby  are  trans- 
ferred to  a  fund  to  be  known  as  the  state  common  school  oqualisation 
fund  .   .  (1201.1). 
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S.  3.     The  State  Board  of  Education  .  .   .  shall  determine  the 
minimum  educational  program  which  shall  be  equalized,  and  .   .  . 
shall  consider  the  following  factors,  viz.  --  the  minimum  length  of 
school  term,  the  minimum  school  tax  levy,  the  assessed  maximum  valua- 
tion per  child  in  average  daily  attendance,  the  minimum  enrollment 
and  such  other  factors  as  said  board  may  determine  .  .   .      The  State 
Board  of  Education  .   .   .  shall  provide  rules  and  regulations  for  the 
purpose  of  carrying  out  the  provisions  of  this  act,  and  providing 
as  nearly  as  possible  and  as  far  as  the  said  fund  will  allow,  nine 
months'  schooling  each  year  for  every  child  in  the  common  schools 
of  this  State.     (S.  1201.3). 

Under  present  regulations,  State  equalization  aid  is  granted  on 
the  following  basis:     To  any  district  levying  12  mills  or  more  for  the 
current  year,  and  in  which  anticipated  receipts,  from  the  district 
general  tax  together  with  receipts  from  the  State  and  county  appoi'tion- 
ment  funds,  fall    below  ;j,>900  per  class-room  unit,  the  State  provides 
sufficient  funds  to  bring  the  total  cash  resources  up  to  CPCO  per 
class  room  unit  of  3' pupils  or  more.     For  rural  schools  with  less  than 
8  pupils  per  teacher,  aid  is  granted  in  reduced  proportions,  as  follows 


Basis  of  Bistribution 


Pupils  per  teacher 


Equal  Basis 


8  or  more 

$900 

7 

7/8 

of 

or 

h?787.5C 

6 

of 

t! 

#675. 00 

5 

5/8 

of 

1! 

4 

:  4/8 

of 

tl 

v 450.00 

3 

:  3/8 

of 

•• 

$337.50 

2 

o  /a 

of 

!! 

$225.00 

1 

1/B 

of 

tl 

^112.50 

Crraded  schools  are  granted  equalization  aid  on  the  basis  of  $1,000 
per  teacher,  and  25  or  30  pupils  in  average  daily  attendance  according 
to  the  class  of  graded  school. 


In  calculating  the  amount  of  aid  to  which  a  district  is  outiwled, 
the  following  factors  are  considered:     Cash  balances  up  to  '4250  are 
not  considered,  but  in  case  the  cash  exceeds  that  amount,  the  amount 
of  aid  authorized  is  reduced  by  a  like  amount.     As  a  basis  for  cal- 
culating estimated  revenues,  a  tax  rate  of  12  mills  is  applied  to 
the  district  tax  base  to  estimate  general  tax  revenuo  (assuming  100 
percent  collection).    To  this  figuro  is  added  receipts  from  tho 


county  and  State  apportionment.    Whatever  the  resultant  figure  lacks 
of  equalling  §900  per  class  room  unit  constitutes  the  amount  to  be 
made  up  by  State  equalization  aid. 

The  law  creating  the  State  Public  School  General  Fund,  which  is 
expected  to  eliminate  the  Equalization  Fund  and  diminish  present  pay- 
ments from  the  general  school  fund ,   is  outlined  briefly  below. 

The  State  Public  Schorl  Q.  • .  r  1  Fu.y  d 


S.  1.    A  uniform  system  of  free  public  schools,  sufficient  for 
the  education  of,  and  open  to,  all  the  children  of  the  State,  of 
school  age,   shall  be  established  end  maintained  throughout  the  State 
of  Montana;  and  to  carry  on  and  support  a  minimum,  foundational, 
educational  program  therein,  the  State  of  Montana  shall  provide 
therefor,  and  contribute  thereto,  revenue  upon  the  following  schedule 

a.  For  every  elementary  school,  classroom  unit  in  the 
State,   ,   .   .  $500  per  teacher,  and,  in  addition,  12^ 
per  pupil  pur  day  of  attendance  during  the  last  com- 
pleted school  year. 

b.  For  every  junior  and  senior  high  school,  class  room 
unit  in  the  State  .   .   .  §600  per  teacher  end  15^  per 
pupil  per  day  of  attendance  during  the  last  completed 
school  year. 

c.  For  the  transportation  of  pupils,  one-half  the  cost  of 
such  transportation  for  all  pupils,  residing  three  or 
more  miles  distent  from  a  public  school.     (Ch.  112 

S.  1200.1). 

S.  2.     (Defines  class  room  units  end  provides):     "that  all 
class  room  units  shall  share  equally  in  the  State  Public  School 
General  Fund  until  said  fund  shall  contain  an  amount  sufficient 
to  provide  $750  per  class  room  unit.    When  said  fund  shall  exceed 
such  amount  it  shall  be  apportioned  as  provided  in  (a)  and  (b) 
of  S.   1  abovo.     (S.  1200.2). 

S.  4.     Creates  the  fund,  into  which  shall  be  paid  all  moneys 
coming  to  the  State  for  distribution  in  support  of  the  public  schools 
of  the  State,   save  only  the  income  and  interest  from  land  grants 
(const.  Art.  XI,   S.   1)  provided,  that  until  March  15,   1937,  .,-150,000 
for  each  fiscal  year  shell  remain  in  the  Common  School  Equalization 
Fund  .   .   .   (S.  1200.4). 

S.  5.     No  money  is  to  be  distributed  to  eny  school  having 
or ig inaT~enr o 1 Imen t  of  less  than  10  pupils,  except  in  case  of  an 
isolated  school  upon  the  recommendation  of  the  county  superintendent, 
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and  only  with  the  approval  of  the  State  Superintendent  and  State 
Eoard  of  Education.     (S.  1200*5) « 

Computation.     Not  later  than  August  15,  every  year,  the  State 
superintci  id  ent  -  of  public  instruction  shall  compute  and  certify  to 
the  State  treasurer  for  payment,  the  amount  due  the  several  counties. 
(S.  1200.7). 

Likewise,  not  later  than  August  15,  every  year,  the  State 
superintendent  sets  up  apportionment  for  distribution  of  State 
public  school  general  funds  and  so  certifies  to  State  Treasurer 
for  payment.     (S.  1200.3). 

S.  9.     On  the  first  days  of  February  and  August  of  every  year 
.   .   .  payments  shall  be  made  to  counties.      Approved  March  14,  1935. 
(En.  Ch.  175  S.  L.  1935)  (S.  1200.9). 


C .  Miscellaneous  State  Measures  Providing  Revenues  to  Local  Jurisdic- 
tions b/ 

The  State  contributes  to  the  support  of  County  roads  by  divert- 
ing back  to  the  counties  for  highway  purposes  all  trie  proceeds  o:'  the 
automobile  Registration  License  tax,  after  deducting  actual  expense 
of  administering  the  Act.   (Sec.  1755  et  seq.  R.C.K.  1921;  S.  1763.1 
et  seq.  Sup'l.  1927;  Ch.  121,   171,   1C1,  182,   133,  S.  L.  1929;  Ch.  15S 
SL.1931;  Ch.  153,  159,  SL, 1933;  Ch.  38  ex.  ses.  1933-1934). 

A  telephone  company  license  tax  at  the  rate  of  C2.00  for  each 
instrument  is  levied  on  telephone  companies  operating  within  the 
State.    Exemptions  are  permitted  where  the  customer's  rate  does 
not  exceed  $2.00  for  residence  and  $4.00  for  business.     The  tax  is 
payable  annually.     Proceeds  are  returned  to  the  counties  in  propor- 
tion to  the  number  of  instruments  in  each  countv.     (Ch. 174  SL.1933. 
Oh. 54  SL%  1933-1934). 

Proceeds  of  the  Insurance  Agents  License  Tax  of  $5.00  annually 
ere  returned  to  the  city  or  town  :'or  the  bene  fit  "of  local  fire  de- 
partments.    (S.  6118  RCM  1921,  Ch.  48  -  SL#  1933). 


8/    Excerpts  from  the  sixth  addition  of  "Tax  Systems  of  the  World" 
by  Tho  Tax  Research  Foundation.     Pub,  by  Commorco  Clearing 
House,  Chicago. 


Provisions  for  State  Aid  for  Schools 

The  State  contributes  to  the  support  of  schools  through  the 
common  school  interest  and  income  fund,  common  school  equalization 
fund,  and  the  county  and  district  high  school  funds. 

The  sources  of  revenue  from  which  these  contributions  are  made, 
with  legal  citations,  are  briefly  enumerated. 

1.  A  corporation  license  tax  of  2  percent  is  levied  annually 
on  the  net  income  derived  by  corporations  from  business 
within  the  State.     75  percent  of  the  proceeds  are  allo- 
cated to  the  State  general  fund,  2  5  percent  to  the  common 
school  equalization  fund.     (Sees.  2296-2304.  R.C.M.  1921; 
Ch.  146  -  SL.  1923;  Ch.  166  -  SL,  1933). 

2.  A  Metal  Minos  License  tax  of  varying  rates  is  levied  an- 
nually on  the  gross  value  of  the  product. 

The  first  $100,000  is  exempt. 

$>  100, 000  to  £.250,000  is  taxed  at  0.25  percent 

250,000  to    400,000  is  taxed  at  0.50  percent 

400,000  to    500,000  is  taxed  at  0.75  percent 

excess  of      500,000  is  taxed  at  1.0  percent 

Fifty  percent  of  the  proceeds  accrue  to  the  State  general  fund, 
50  percent  to  the  Common  School  Equalization  fund  (initiative  Number 
28,   S.  L.   1925-page  489;  Ch.79  and  119,   S.L.  1927). 

3.  An  oil  production  license  tax  is  levied  annually  on  the  pri- 
vilege of  drilling  and  operating  oil  wells  within  the  State. 
The  .rate  is  2  percent  of  the  gross  value  of  petroleum  or 
crude  oil  produced,     50  percent  of  the;  proceeds  are  allocated 
to  the  State  general  fund,  25  percent  to  the  common  school 
equalization  fund,  and  25  percent  to  the  county  and  district 
high  school  funds.     (Sec.  2397-2408,  E.G.:.1'.  1921;  Oh. 67  S.L. 
1923;  Ch.7Z  -  S.l.  1927;  Ch,119.  S.L.  1927). 

4.  An  irhv r itanoo  tax  of  varying  rate  is  levied  on  the  clear 
men:   ;  v  lue  of  property,  tangible  and  intangible,  trans- 
fer1* .d  at  death',  70  percent  of  the  revenues  therefrom  arc 
allocated  for  relief  of  water  conservation  purposes;  15 
percent  to  the  common  school  equalization  fund,  and  15  per- 
cent to  the  common  school  interest  and  Income  fund.  (Ch. 
65,   S.  L.   1923;   Ch.   150,   S.L.     1925;  Ch.  79,  105,   119,  141, 
S.L.   1927;  Ch.  130,  S.  L.   1929;   Ch.  48,   S.  L.  1933-1934  ex. 
Scs.j  H.  B.  343,   S.L.   1935).  364. 
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5.  An  income  tax  is  levied  annually  on  the  personal  income  of 
residents  and  non-residents  earned  or  enquired  within  the 
State.    The  -following  exemptions  are  permitted:  single  per- 
sons, ftlOOC,  married  persons,  ^2000;  dependents,  £300.  The 
rate  of  tax  on  taxable  income,  on  the  first  $2, COO  is  i  per- 
cent ;  the  second  -,?2,000,  2  percent;  the  third  ^2,000,  3  pcr- 
c?  ut;  and  all  in  excess  of  ^6,000,  4  percent.    A  filing  fee 
of  i-1.00  is  charged.    55  percent  of  the  rev  nues  accrue  to 
the  State  general  fund,  20  percent  to  the  Common  School  In- 
terest and  Income  Fund,  20  percent  to  the  Common  School 
Equalization  Fund,  and  5  percent  to  the  State  Relief  Fund. 
(Ch.  181.  1933;  S.B.  89,  215  -  H.B.  343,  1931.) 

6.  A  telegraph  license  tax  is  levied  on  telegraph  compnnios  at 
the  rate  of  2  percent  of  the  sross  income  earned  within  the 
state,     computed  quarterly.     90  percent  of  the  proceeds  are 
allocated  to  the  State  general  fund,  end  5  percent  to  relief. 
(Ch.41  -  ox  ses.  1933-1934,  K.B.  3C3,  345,  S.L.  1935). 
(Constitutionality  suit  pending.) 

7.  An  electric  power  license  tax  is  levied  annually  on  all 
power  development  companies  operating  in  the  State,  at  the 
rate  of  five-eighths  of  one  percent  on  gross  sales  within 
the  State.     90  percent  of  the  proceeds  are  allocated  to  the 
State  General  Fund,  5  percent  to  relief,  and  5  percent  to 
Common  School  Interest  and  Income  Fund.   (Ch.  51,  cx.scs,  1937- 
1934.    H.B.  109,  343,  S.  L.  1935). 

8.  A  chain  store  tax  is  levied  at  the  following  rates :  A  filing 
fee  of  5Cy  is  charged,  and  annual  payments  as  follows:  for 
the  first  and  second  stores,  sp2.50  each:  for  the  third  and 
fourth  stores,   ,.15.00  each;  for  the  fifth  and  sixth  stores, 
&20.00  each;  for  the  seventh  to  tenth  inclusive,  ;.25.C0  each; 
and  for  all  in  excess  of  ten,  V30.C0  each .     The  tax  is  payable 
annually.    One -half  of  the  proceeds    are  distributed  to  the 
State  general  fund,  and  one-half  to  the  common  school  equali- 
zation fund.  (Ch.155,  S.L.  1933). 
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